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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20081208 



Application/Control Number: 10/688,381 Page 2 

Art Unit: 3676 

DETAILED ACTION 

1 . The indicated allowability of claims 1 , 6, and 7 is withdrawn in view of the newly 
discovered reference(s) to Hance (or Belter). Rejections based on the newly cited reference(s) 
follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the eiitioii is not iclentieall\ cliselosed or described as set forth in 
section 102 of this title, if the tlilleienees between tlie siibjeei matter soiiglit to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3, 6, 7, 10, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sylvester in view of Sellew in view of Hance (791,552). 

Sylvester discloses a gasket comprising a sheet of flexible material having an orifice 
(figure 2). The sheet can have various materials of different hardness, a skin, and a cellular 
material. Sylvester does not disclose a lip on an edge of the seal. Sellew teaches a seal having 
flexible sheet and an orifice. Sellew teaches using a lip(s) to improve sealing particularly where 
there are imperfections in the mating surface (see col. 2, lines 28-39). Thus, Sellew provides a 
teaching of a lip at any location where improved sealing is necessary. Providing the lip(s) only 
at the first surface of the first side (i.e. no lip at the second surface) is considered obvious in a 
situation where that is the only location there may be imperfections. Or, considered a different 
way, even if a bead was applied to the entire perimeter/circumference of Sylvester, the claim 
language is met. Figure 2 of Sylvester can be divided into a top portion (A), central portion (B), 
and bottom portion (C) as shown below in the marked up Figure. The claim requires a second 
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surface at the bottom portion to have no lip. As shown below, the bottom portion can have a 
section considered a "second surface" (x) that would not have a lip (i.e. if lip were at the outer 
diameter of the ring like in Sellew). 



The portion can be sectioned similarly even if two lips are provided at the outer diameter (e.g. 
for claim 6). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use a lip on the first surface as taught by Sellew to improve sealing. 
Sylvester does not appear to disclose the central portion is more rigid than the top and bottom 
portions. Hance teaches a gasket having reinforcement in the material. Hance teaches that the 
reinforcement can be through out the whole body or just in a portion (such as a center portion of 
the gasket). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Sylvester such that a reinforcement is only in the center of the 
gasket. The use of a known technique to improve a similar device in the same way is obvious. 
Regarding claim 7, the lip would be made of material 32 and would have a different hardness 
than the sheet comprising all materials 32, 34, 36, etc. 

Regarding claim 3, Sylvester does not specifically disclose cellular EPDM. The selection 
of a known material based on its suitability for its intended use is not considered inventive. See 
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In re Leshin 125 USPQ 416 (CCPA 1960). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use cellular EPDM in the sheet. 

4. Claims 1 1 and 14 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Sylvester in view of Sellew in view of Hance as applied to claims 10 and 13 above, and further 
in view of Johnson (5,090,713). 

Sellew does not appear to disclose the lips (Fig. 6) are different heights. Johnson teaches 
a gasket with plural sealing lips. Johnson teaches using different heights to ensure a seal is 
formed even if the seal is not evenly or properly clamped between surfaces. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to make 
the lips different height to ensure a seal under all clamping forces. 

Conclusion 

5. Upon updating the search, the examiner discovered Hance and Belter. Both teach a 
gasket with different hardness regions within the gasket. Hance, for example, discloses that 
providing a reinforcement through-out or at least in the center is equivalent. The reinforcement 
could therefore be apphed to just the center portion of Sylvester (e.g. section "B" in the Figure 
above). The examiner also maintains that Sellew teaches applying a bead only at a desired 
location. However, an alternate perspective has been provided above that still achieves the claim 
limitations even if a circumferential lip is applied. The claim language is broad enough that the 
bottom portion can be divided into a section that qualifies as the second surface without a lip. In 
other words, the claim does not define the extent of the second surface. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alison K. Pickard whose telephone number is 571-272-7062. 
The examiner can normally be reached on M-F (9-5). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jennifer Gay can be reached on 571-272-7029. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alison K. Pickard/ 

Primary Examiner, Art Unit 3676 
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